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ELECTION COMMISSION, INDIA 
NOTIFICATIONS 
New Delhi, the 6th July 1933 

S.R.O. 1427. — Whereas the election of Shrl Suganchand, as a member of the 
Legislative Assembly of the State of Rajasthan, from the Begun constituency of 
that Assembly, has been called in question by an Election Petition duly presented 
under Part VI of the Representation of the People Act, 1951 (XLIII of 1951), by 
e bri Laxmidatta alias Lakbmicband, son of Badrilal Bilu, residing at Begun 
District Chittorgarh and Shrl Gopivallabh, son of Damodnrji Bhatt, residing at 
"Begun, District Chittorgarh; 

And whereas, the Election Tribunal appointed by the Election Commission, In 
pursuance of the provisions of Section 86 of the said Act, for the trial of the said 
Election Petition has, in pursuance of the provisions contained in section 103 of 
tha said Act, sent a copy of its Order to the Commission; 

Now, therefore, in pursuance of the provisions of Section 106 of the said Act, 
the Election Commission hereby publishes the said Order of the Tribunal. 

BEFORE THE ELECTION TRIBUNAL, KOTAH 


Coham: 

Shrl P. D. Fnnde — Chairman. 

Shri J. P. Mathur — Member. 

Shrl Bishan S. Darbari — Member. 

Election Petition No. 132 of 1952 

1. Shri Laxmidatta <zl J as Lakhmichand son of Badrilal Bilu residing at 

Begun, District Chittorgarh; 

2. Shri Gopivallabh son of Damodarji Bhatt residing at Begun, District 

Chittorgarh — Pftitiovers. 

Versus 

1. Shri Madanlal Dhunnr son of Dhupar residing at Udaipur Dhanmandi, 

House No. 249, Ward No. 8; 

2. Shri Mitbalal son of Gokulji Dashora residing at Udaipur Moticbohatta, 

Dashoran-ki-Gali; 

3. Shrl Suvanchand son of Pannalal Luharia of Begun. District Chittorgarh 

(Rajasthan) — Respondents. 
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Counsel : 

Shri Ram Swaroop, Shri Inderlal Gobhil, Shrl Bhanwarlal Vyas, Shrl R. C. 
Pancholi and Shri Bharat Raj for the Petitioners, and Shri Nathu Lai 
Jain for Respondent No. 3. 

JUDGMENT 

This ig an election petition virtually engineered by the defeated Independent 
Candidate, Shrl Mithalal (Respondent No. 2). Two of alleged voters viz. Shri 
Laxmidatta and Shri Goplvallabh have been made to file it as so-called petitioners. 
Out of them the first was also the election agent of Shri Mithalal. 

The petition is designed to challenge the election of the successful Congress 
candidate Shri Suganchand (Respondent No. 31 to the Rajasthan Legislative 
Assembly from Begun Constituency in February 1952. 

It appears that there were 5 candidates at the election viz. the three respon- 
dents and two others, namely Laxmiehand Dhaka and Sunderlal Azad of both of 
whom the nomination papers were rejected. 

The main grounds of attack as taken up by the Petitioner may briefly be sum- 
marized as follows without giving the instances therefor, which will be more apt’ 1 ' 0 ' 
discussed while determining those grounds: — 

(a) There war a non-compliance with the statutory provisions of the Representa- 
tion of the People Act 1950, because — 

(i) no nolices in Forms I and III were published for Begun Tehsil as required 

by the Preparation of Electoral Rules 1950, 

(li) there was no preparation of the Electoral Rolls as enjoyed by Section 22 
of ihe Representation of People Act 1950 read with Notification No. 
24/50 Elec, 23, dated 29th October, 1950 issued by the Election Com- 
mission, and, 

(ill) there was no publication of the draft electoral rolls by the Sub-Divisional 
Officers of Chittorgarh and Begun for a period of 21 days as required 
by the Rule 9 of preparation of Electoral Rolls Rules 1951 and Circular 
letter No. 2127, dated 20th November, 1950 of the Election Commission.__ 

(b) The practice and procedure followed for recording votes Infringed the 
secrecy of the ballot and destroyed the confidence of the voters In that secrecy. 

(c) The return of election expenses as submitted by the Respondent Suganchand 
has not been examined and certified by the Returning Officer to be In the manner 
required and fs also defective in as much as it does not— 

(1) contain full description of receipts or value of free services received from 
persons named In Appendix A, 

(ii) improperly show in the receipts the costs of printing of pamphlets and 

posters supplied to him by the Congress party but for which he has 
made no payments, 

(ill) disclose the names of the payees in parts A and D of the prescribed form 
which parts also contain false and fictitious entries In material parti- 
culars, and, 

(Iv) indicate all the expenses Incurred. 

The petitioners submit that all the aforesaid alleged omissions In the 
preparation and publication of electoral ioll, irregularities In recording votes in a 
manner leading to the infringement of secrecy and defects in the return of election 
expenses have affected the election materially and the alleged false return of 
election expenses also disqualifies Respondent Suganchand for being a member 
of tbe Rajasthan Legislative Assembly. They accordingly pray that it might 
be held— 

(a) that the election of Shri Suganchand Is void, — 

(b) that he is disqualified to be a member of the Rajasthan Legislate 

Assembly, and 

(c) that he should pay costs of the petitioners. 

It may be noted that on 6th January, 1953 the petitioners filed an application 
at page 40 that the election petition be arnejided by adding certain allegation as 
regards candidate Sunderlal whose non-oration paper had been rejected. This 
application was rejected by us on 6th February 1953, vWe '“Annexure.” 
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Respondent No, 1 has remained absent and so we have proceeded exparte 
against him. Respondent No. 2 has med ins wrlUen-sla Lament but naturally 
enough, as he is the real petitioner m the garb ot a respondent, he has gone the 
wnole hog with Ihe pelitioners. Respondent No. 3 has, however, contested, the 
petition. He has denied all the allegations inclusive ot their being voters as 
made by the petitioners ana has usseneci tnat there was a valid publication 01 
the electoral rolls at Begun. He has lux'ther pleaaed tnat the petition is liable 
to be summarily rejected lor non-compliance witn Section 113(2) ot the Representa- 
tion oi People Act ot 1951, as also, because, ihe grounds taken up by the pelitioners 
ior the setting aside ot the election are not by Section 100 ot the same Act, 
According to nhn the preparation ot the electoral roll cannot be questioned In 
the election petition and tne petition is not bonafide and is champertous. 

In view of the above pleadings the following issues were framed: — 

J,, Were petitioners voters for the Rajasthan State Assembly from Begun 
Constituency? 

2. Have the petitioner failed *0 comply with the provisions of Section 03(2). 

of the Representation ot the People Act of 1051, and If so, should the 
petition be summarily rejected on that account? 

3. Did the practice and procedure followed for recording votes infringe the 

secrecy of ballot, and if so, did any of the electors refrain from 
voting for fear of being detected for whom they were voting and has 
the resuit of the election been accordingly alfected materially as 
against Respondent No. 2? 

4. Are the petitioners competent to question the Electoral Roll at this stage 

and it so is the Roll detective in the sense of materially affecting tne 
election? 

t>. Were the electors not given an opportunity to get themselves registered 
as electors and then exercise their franchise in favour ot Respondeat 
No. 2? 

6. What were the instructions contained In tiie circular letter No. 2127, 

dated 20th November 11)50 and were those instructions not followed 
by the S. D. Q’s. (S. D. Ms’?) of Begun and Chittorgarh? If so, 
does the non-compliance allect the election materially? 

7. Were notices in Forms I & HI (of the Election Rules of 1950) not 

published lor Begun Tehsil by the Chief Electoral Officer of the State? 
If not, how is the election alfected? 

8. (a) Has Respondent No. 3 not lodged the return of his 1 election expenses 

In the prescribed manner? 

(b) Is that return false in material particulars and so amounts to corrupt 
and thereby disqualifies Respondent No. 3 from becoming a member 
of the Rajasthan Legislative Assembly? 

(c) Has the roturn not been examined and duly certified by the Returning 
Officer and if so with what result? 

9 . Is the petition not bona fide and is champertous? 

10. To what relief, If any, are the petitionars entitled? 

Findings 

Issue 1. — The question raised by this issue is as to whether or not the Petitioners 
were voters for the Rajasthan Legislative Assembly from Begun Constituency. 
This question has to be answered in Ihe affirmative, because, in the Electoral 
Roll Ex. 1 for Begun, Petitioner Laxmidutta who is entered as Laxmichand is 
shown as a voter at Serial No. 748 ard in Electoral Roll Ex. II, Petitioner Gopi- 
vallabh is again entered as a voter at Serial No. 723. It may be noted that 
although, In Ex, II the name of Gopiballabh’s father Is recorded as Damoshwarlal, 
latter is the same person as is also known as Damodarji Bhatt and Gopivaiiabh 
Iso called Gopilal (Vide P.W. 1). 

Issue 2— In para. 8 of the petition, there is a charge of corrupt practices In 
the matter of the return of election expenses and lilt refora In keeping with the 
requirements of Section 83(2) of the R. P. Act, the petition should have been 
accompanied by a signed and verified list setting forth full particulars of the 
alleged corrupt practices including as full a statement as possible as to the names 
of the parties alleged to have committed such corrupt practices and tb& date and 
place of the commission of each such corrupt practice. 
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The petitioners have undoubtedly given particulars of the corrupt practices in 
sub-paragraphs 6A to (IF ot the peliuon which has been duly verified but the 
petition is not accompanied by any signed and verified list ol those particulars 
as required by Section 83c2) of the ti. P. Act 1951. In these circumstances, 
acting under Section 90(4) ol the Act and relying on the decision ol the Lucknow 
Tribunal in E,P. No. 25ti of 1952 (Radhey Sliyani Sharma Vs. Shri Chandra JBhan 
Gupta and others), Gazette oj India No. 142, dated 3rd June 1953, p. 1830 at p. 1839, 
we order that ail the allegations as contained in para 8 of the petition m regard 
to the return of Respondent No. 3’s election expenses shall be ignored and the 
evidence led by the petitioner in support ot the alleged corrupt practices shall be 
left out of consideration. We may add that we have not thought it fit to leject 
the petition whole-sale, because, justice requires that other allegations made m 
the petition as regards the violation of secrecy and non-compliance with the 
Provisions of the Constitution or ot other Acts or rules or orders relating to 
election, have to be considered on their merits. We decide the issue accordingly. 

Issue 3.— The Petitioners allege that the procedure followed ior recording 
votes was that, as soon as, a voter came he was given an identity-slip and after 
his identity was established, the Polling officer in charge of the ballot papers 
would boldly underline in ink the entry or part of the entry relating to the elector 
and would also prolong the line to the margin. He would then note down legibly, 
and in ink the serial number of the ballot paper or papers supplied to the vote 
above the aforesaid line but at the same level with the entry relating to the electi 
in the Roll. 

As an illustration of this procedure, petitioner Shri Laxmidutta (P.W. 1) has 
referred us to the serial number Ex. IV of his ballot paper as noted down in the 
Electoral Roll Ex. IIJ. 

According to the Petitioners, the result of the above procedure was that all 
confidence in the secrecy of the ballot was destroyed, In so far as, the polling or 
election agents, or the candidate himself, who happened to be present inside the 
polling station, could easily know the serial number ot the ballot-paper issued to 
a voter, and could at the time of counting, check up and discover the name of the 
voter as also of the candidate for whom he had voted. Petitioner Laxmidutta 
allegos that about 40 to 50 people did not cast their votes at Motimukkan-ka-khera 
for fear of being detected, but, he cannot mention the name of even one of them- 
Respondent Shri Mithalal (P.W. 2) states that many of the voters went away with- 
out casting their votes, because, they said that they were likely to be found out 
and were, therefore, not pi'epared to incur the displeasure of any particular party, 
and that most of those people consisted of Government officers, traders dealing 
with the Controlled commodities and Muslims. Thi g statement of his, however, 
gets considerably weakened by his own admission that he did not personally see 
any of Respondent No. 2’s election or Polling agents noting down the numbers 
of the Ballot-papers. Nor did any of his own agents tell him that Respondent 
No. 3’s agents had been noting down such numbers. 

In our opinion, the procedure adopted was not only justified by Rule 23(2) of 
the Representation of the People (Conduct of Elections and Election Petitions) 
Rules 1951 which enjoins that the Polling Officer shall keep a record of the serial 
numbers of the ballot papeis supplied to the electors, but is also in keeping with 
the written instructions issued to Polling and Presiding officers as regards the_ 
procedure to be adopted for the issue of ballot papers ( vide Ex, XXXVII). 

Again, the result as contemplated by the Petitioners is too far fetched to be 
seriously considered as destroying the secrecy of the ballot, because, the peti- 
tioners have failed to satisfy us that the procedure in question was either legally 
objectionable or that it had so violated the secrecy of the ballot that any of the 
voters had actually refrained from voting for fear of being ultimately found out- 
We accordingly decide the whole of the Issue In the negative. 

Issue 4. — The primary objection as raised by the contesting Respondent No. „ 
under this issue is that the Electoral Roll of Begun constituency cannot be question- 
ed at this stage t.e. at the stage of the election-petition. 

In support of the above objection, the learned counsel for the Respondent has 
referred us to Section 62 of the R,P, Act of 1951 and has argued that the Electoral 
Roll Is final and conclusive, The above argument though sound in itself, is beside 
Jta point, in so far as, the facts in issue are concerned. In the Prembroke 
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Borough case (5 O’M and H page 135) following Stowe Vs. Joliife (9 L.R.C.P. 
page 734) Darling J., observed: — 

"And when you say that the register (here the final electoral Roll) in- 
conclusive, as has been often suid, what you mean is this, that it is 
conclusive that the people who are on it nave qualifications which 
entitle them to be there”. 

Therefore, when the PetiliontiS point to the two glaring or patent defects in 
the Rlectoiai roj) lastly a„ legaius finest ah ui Uie women voiers who, although, 
on the i oil, were disallowed to \ole, owing to ihe misclesciiption of their names, 
and secundiy, a b regards some village, wnich accoiding Lo inein are improperly 
missing Irom the ion, they do not, at least m cum of their first objection, attacK 
the alleged eoneiusiveness oi the 101 I but raUier wisn to Indirectly confirm It. 
Their second objection again, docs not question the eoneiusiveness of the roll but 
points to its incomplete. ies.>, in so far as, some villages, which should have been, 
but have not been, included in the roll. Therefore, it is .clear, that when we 
proceed to consider the electoral roil in the light of the two defects pointed out 
to us by the Petitioners, we do not mean to interfere with the finality of the 
electoral roll hut only desire to test its merits, and we have no doubt that we are 
competent to do so. 

As regards the women-voters Petitioner Shri Laxmidatta (P.W. 1) states on 
oath that at many of the polling stations of the Tehsils of Begun and Gangrar 
where he was personally present, a number of women voters were unable to vote 
because their personal names did not appear in the Electoral Rolls in which 
they were only respectively described as the wives of their husbands. He says 
that this happened mostly at ail the polling stations and especially' at Begun, Basal, 
Saddas and Surajmas where, aci ording to him, 900, SUO, foO and 95 women voters 
were respectively not allowed to vote. in his cross-examination, he cites concrete 
instances and says that the wives of Shiva Haiam Sunar, Girdhanji Bhatt, Bansl- 
laiji Bhatt ani Damodarial Acharya and many other women were unable to vote 
on account of the misdescription in the Electoral Ron. To illustrate his contention, 
he cites Ex. V at page 14 in which the wives of Girdliari and Shivnaram are 
entered as Dharumpaltii Girdliari and Dharampatm biiiv War am respectively. 

Another witness produced by the Petitioners in regard to the women voters ia 
Shri Narendra Smgh (P.W. 0). This witness deposes that he had checked up the 
Electoral Roll of village Bassi and had found that about 900 female voters were 
unable to vote because their own names were not entered in the Rolls but they 
were described as the wives ot so and so. 

The third and most important witness examined by the Petitioners is Shri 
Girdhari Sibgh (P.W. 8) who acted as the Presiding Olheer of seven Polling 
stations and states that he had written instructions that m case of women voters 
If their personal names were missing from the EiectoiaL Roll, and they were merely 
shown as Shnmati so and su ail tlie entries about them should be scored oil and 
they may not be permitted to cast their votes and that m compliance with the said 
instructions he must have struck oil about 900 to 300 such names in connection 
with the 7 Polling stations. This witness has however been unable to mention 
the original source from which the instructions had emanated. He says he perso- 
nally had ieceived them from the S.D.O. of Begun. We do not much cate about 
the source but the instructions were improper in the sense that they militated 
against the piovlsions of Article 320 of the Constitution as regards adult suffrage 
and operated to disfranchise most arbitrarily a vast majority oi women voters, who 
being already on the Roll, were entitled to cast their votes in terms of Section 62 
of the R.P. Act. 

The second defect to which our attention has been drawn by the learned counsel 
for the petitioners, refers back to pura 5(a) to(e) of the election petition. ft Is 
alleged that, ullhough, the names of the voters of the 8 villages in Tehsil Gangrar 
and 0 villages in Tehsil Begun did not appear in the Draft Electoral Roll, a few 

such names came ultimately to be included in the Final Roll for reasons unknown 

do the Petitioners. Generally speaking, some dilleicnce between the Draft and 
lE’inal Electoral Rolls is a matter of common occurrence but, in order to satisfy 
ourselves on the merits of the Petitioners’ contention, we propose to discuss the 

relevant facts in regard to the afores'aid 14 villages. 

The first lot of 8 villages fails in Tehsil Gangrar. The villages concerned are: 
(1) Samlia (2) Dhualia (3) Salaria (4) Jawasia (5) Jawasia-ka-khera (6) Akling- 
pura (7) Raipuria, and (8) Gopalpura. As regards these eight villages, the Peti- 
tioners have substantiated their allegation that the names of the voters thereof did 
not appear in the Draft Electoral Rolls by producing the consolidated bundle 
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Ex. XXI Irom which the Draft Electoral Rolls of the aforesaid 8 villages are 
missing. It does, however, appear that the Final Rolls for villages Saiana, 
J awasid-ka-kliei a and Gopalpura were prepared. They are Exs. XXIV, C2 and 
Cl respectively. Rut even in regard to these villages we cannot follow how the 
final Roils happened to be prepared when the Preliminary ones were not forth- 
coming. At any rate, the non-preparation of the Draft Electoral Roll for the 
alore^aid 8 villages of Tehsii Gangrur is not an omission which may be lightly 
overloolie 1 Rule 3 of the Representation of the People (Preparation of Electoral 
Role) Rules 1950 lays down most authoritatively thut there shall be prepared lor 
every constituency an electoral roil In which shall be included the names of all 
persons appearing to b e entitled to be registered therein.” in our opinion, this 
provision is as mandatory as it could be and that non-compliance with it must 
lead us to the enquiry as to whether or not the result of the election has been 
materially affected. 

As regards the remaining six villages viz,, (1) Ruppura (2) Chachpur (Dhaman- 
cha) (4) Motikhera (5) Badanpura and (6) Kalawad lying in Teiisil Begun on 
which also the Petitioners have built their election petition, we regard it' neces- 
sary to discuss below each individual village separately: — 

(1) Ruppura. — In the draft Electoral Roll Ex. XXII there were 125 voters 

but in the final one Ex. XXIII the number was reduced to 55 and 3 
more were subsequently added. Respondent Mithalal says he iSi 
unable to explain the reduction but adds that those voters whose' 
names had been removed were his voters. But 1 his want of ability 
to explain the reduction does not necessarily mean that the reduction 
was improper and his statement that the voters whose names had 
been removed were hig supporters may be nothing more than a mere 
conjecture. We cannot therefore give him credit for any Ruppura 
votes. 

(2) Chachpur. — According to P.W, 1, about 30 to 35 people had come to 

vote irom this village. None ot them could obviously vote because 
the final electoral roll was not available ( vide Ex. XX). 

(3) Dhamancha. — This village originally lay in Madhya Bharat but at the 

time of election it formed part of lehsil Begun in Rajasthan, The 
Madhya Bharat Government was accordingly asked for a Draft 
Electoral Roll for Dhamancha but they sent one for village Dhamania. 
There was thus no Draft Electoral Roll lor this village. Nor was 
any Electoral Roll prepured (see Ex. XXV). Ultimately, on 5th 
January 1952, the Chief Electoral Officer advised the District Electoral 
Officer Chittorgarh that the village be treated as missing (vide Ex. C7). 
About 50 to 65 voters from Dhamancha had come to give their votes 
but their names being missing from the electoral Roil, they were not 
allowed to vote (vide, P.W. 1). 

(4/ Motikhera. — There was no final electoral roll prepared for this village. 
P.W. 1 cannot however give the number ol voiers who had come to 
vote from Motikhera. But all the same the irregularity about t'he 
non-preparation of the Final Electoral Roll was there. 

(6; Kalawad.— From this village about 80 voters had turned up but they 
were unable to give their votes obviously because the Final Electoral 
Roll wus not available (vide P.W. 1). 

(6) Badanpura. — It Is not known how many voters had come to vote from 
Badanpura but the fact remains that there was no Final Electoral 
Roll available fer this. 

It may further be noted that Respondent Mithalal says that he lost about 100 
votes relating to village Jawalionka-khera In Tehsll Gangrar, because, at first 
the telegram Ex. XXVI was received on 21st December 1051 from the Chief Electoral 
Officer saying that the village be ignored as missing but later on, 22nd January 
1952, only about 15 to 20 votes were recorded in his favour, because, he could not 
get hold of other voters due to short notice received. 

Now, the only question which remains to be discussed under this Issue is as 
to whether or not the facts mentioned above are sufficient to affect the election 
materially. But, since a similar question, though based on different facts has 
been raised by issue No. 6 as well, we reserve the question to be fully discussed 
while deciding issue No. 6. 

Issue 5. — There is absolutely no evidence on behalf of the petitioners to justify 
the conclusion that the electors were not given an opportunity to get themselves 
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registered aa electors. It la true that under Rule 4 of the Representation of 
People (Preparation of Electoral Rolls Rules, 1950, every person who may be eligible 
to be registered as a voter is entitled to have his name included in the Electoral 
Roll of the relevant constituency. It is also true* that notices inviting applica- 
tions for registration have to be Issued by the Electoral Officer of the State 
concerned. But the petitioners have failed to prove that no such notices were 
issued. The presumption, therefore, under Section 114 of the Indian Evidence 
Act is that the notices must have been issued. The issue Is accordingly decided 
against the petitioners. 


Issue 8. — The circular letter No. 2177 dated 20th November 1950 Is on the file, 
and copies thereof, have been marked as Exs. VI and VII. It relates to instruc- 
tions issued by the Deputy Electoral Office of Udaipur and Kotah Divisions to 
the Collectors, Sub-Divisional Officers and Tehslldars. The first copy Is addressed 
to the S.D.O. of Begun and the second to the S.D.O. of Chittorgarh. The subject 
matter of the circular letter is the publication of the Preliminary Electoral Rolls 
at the Head quarters of a District, Tehslls and so far as possible, at each village 
and the period of publication is 21 days. 


The contention of the Petitioners is that neither of the two S.D.Ofl. of Begun 
and Chittorgarh published the Preliminary Electoral Rolls as required by the cir- 
cular letter. With reference to this contention, we have looked into the relevant 
documents Exs. XXXI to XXXIIT and Ex. XI and XII which appeartaln to Tehsll 
Bhainsrorgarh, Exs. XIII, XIV. XVI & XVII which refer to the S.D.O. of Begun as 
also to Exs. XV, XVI, C-3 & XIX which relate to the S.D.O. or Tehslldar of Chittor- 
garh. A perusal of all of these documents satisfies us that the formalities re- 
garding the publication of the Draft Electorals were certainly undergone at least 
In respect of the Rolls which had actually been received. We may note further 
that In face of these documents we have not found it possible to accept the oral 
statements of Petitioners witness Nos. 3, 4, 5, 7, & 9 that there was no publication 
of the Rolls. At all events, the negative evidence of these witnesses is insufficient 
to destroy the presumptfon under Section 114 Illustration (e) that the authorities 
charged with the duty of the publication of the Rolls had duly performed it In 
the manner laid down. We accordingly decide the first portion of the issue 
against the Petitioners. 


Now we turn to the question as raised by the Second portion of this issue and 
issue 4 as to whether or not the election has been materially affected because — 

(a) the majority of the women-voters were not allowed to vote 

(b) Village Dhamancha was ignored and about 50 to 65 voters from that 

village were unable to vote, and 

(c) Some voters of village Jwalion-ka-khera were unable to vote as at first 

it was ordered that the village be ignored and subsequently some 15 
or 20 of the voters who had turned up were allowed to vote In favour 
of Respondent Mithalal, 


The election law in India is clear on the point that if there has been a non- 
compliance with the Rules, the Petitioner must himself prove that the result has 
been materially affected vide Section 100(3) (c) of the R.P. Act of 1951 This 
means that the election cannot be said to be materially affected unless the Irregu- 
larities which have occurred have actually turned the scale in favour of the return- 
ed candidate. 


, Now the position is that Respdt Shri Mithalal has been admittedly defeated 
py 1284 votes The question is as to whether he has succeeded in establishing 
that hut for the alleged irregularities, Respdt. Shri Supanrhand would not have 
sb]? fo defeat him. This ouestion, we are afraid has to be decided against 
Shri Mithalal, because, although in the course of his evidence he tried to build 
up his case with reference to certain positive figures in regard to the votes which 
he had lost on account of the irregularities, the task was s 0 difficult that there 
w as a sudden collapse, 

■n ?* ures were e, ven out by the Petitioner Laxmldatta (P.W, 1) and 

Respdt No. 2 himself as P W. 2^ According to these two witnesses about 20 to 
40 voters from village Samba, about 200 from Jawasla-ka-khera. Aklingpura Rai- 
nuria & Gopalpura. about 50 to 85 from Dhamancha about 80 voters from Jawa- 
Iion-ka-kheia and about 80 voters from Kalawad were unable to votp The maxi- 
mum total of Ihcse figures comes to 485 only. The petitioners have failed to eivp 
the number of voters of othm- villages, who could not cast their votes So it Is 

Shri r Mithalal has'be'erilefeated. 1 ' ^ " mal1 33 1284 V ° teS by wbIch Res P dt - 
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Much stress has, of course, been laid on the fact that the following women 
voters were also unable to vote: — 

At Begun — 500 
at Bassi— 900 
at Saddas — 250 
at Surajnias — 95 and 

at 7 other polling stations 200 to 300 (vide, P,W. 8 ). No attempt has, how- 
ever, been made to give the number of other women voters at other places or 
even the total number of such voters in the whole of the Constituency. It may 
be conceded that the total number must certainly have been considerably large 
but there is no allegation that the misdescription having applied to all of them, 
all were unable to vote, nor is there any proof that all of the women voters who 
were not allowed to vote would have certainly voted in favour of Respdt. Mithalal. 
In fact, the subject of women voters and petitioner evidence thereon are very 
dear Improvements on the election petition and even If a large number of such 
voters were not allowed to vote, it may be safely assumed that Respdts. 2 & 3 
probably suffered almost equally. 

In view of all these circumstances, it has become impossible to hold that but 
for the irregularities complained of, Respdt. Mithalal would have added mori 
than 1284 voters to the list of voters who had actually voted for him. Therefore 
under the second portion of Issues 4 & B our decision is that that the result 01 
the election has not been materially affected. 

Issue 7. — The documents Exs. C4 & C5 prove it beyond any doubt that notices 
in Forms I & III were duly published. The first portion of the issue is decided 
in the affirmative and so the second portion of the issue does not arise. 

Issue 8 . — In view of our decision under issue 2, the whole of this issue is left 
unconsidered. 

Issue 9.— We have no manner of doubt that the petition is Benami for Respdt. 
Mithalal and that the latter has not onlv instigated it but has also run the whole 
show. But, these facts do not destroy the statutory right of the petitioner to file 
the petition tyf cfe nur deeifijon on issue 1 as also Sec 83 of the RP. Act of 1951 
and I.E C. Doabia vol. II p. 351. In these clroumstances and also because, Respdt. 
No. 3 has led no evidence to show that the petition is not bonaflde and Is cham- 
pertous we decide the issue against him. 

Issue 10.— Since the petitioners have failed to establish that the election In 
question has been materially affected, we hold that they are entitled to no relief. 

ORDERED 

Let the Election petition stand rejected but in view of the many irregularities 
which have been brought to light by means of the present petition, we order that 
the Petitioner, Respdt. 2 and the contesting Respdt. No. 3. shall bear their own 
costs. 

The 29th June 1953. 

(Sd.) P. D. Pande, Chairman. 

(Sd.) J. P, Matitur, Member. 

(Sd,) Bishan S, Dahbari, Member. 


ANNEXURE 

BEFORE THE ELECTION TRIBUNAL, KOTAH 

Coram : 

(1) Shri P. D. Pande. 

(2) Shri J. P. Mathur, 

(3) Shri B. S. Darbarl. 

Ejection Petition’ No. 132 of 1952. 

(1) Laxmidatta Allas Lakhmichand son of Badrilal Bllu Residing at Begun, 

District Chlttorgarh. 

(2) Oooivallahh son of Damodarji Bhatt residing at Begun, District Chittor- 

garh —Petitioners. 

Versus 

(1) Madnnlal Dhuoar, son of Dhupar residing at Udaipur, Dhanmandi, 
House No. 249, ward No. 8, 
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(2) Mithalal son of Gokulji Dashora residing a Udaipur, Motichohatta, 

Dashoram-Ki-gali, 

(3) Suganchand son of Pannalal Luharla of Begun, District Chittorgarh 

(Rajasthpn) — Respondents. 

ORDER ON PETITIONER’S APPLICATION AT PAGE 40 

This is an application for amendment of the election petition by adding to it 
the allegation that in as-much-as the nomination paper of one Shri Sunderlal, who 
is not a party to the present case was improperly rejected by the Returning 
Officer on the 28th of November, 1951, that improper rejection constitutes a material 
irregularity and is by itself sufficient to avoid the election. 

It is stated that the petitioner came to know of the above fact only recently 
and had no knowledge of it when they filed the Election petition. 

In our opinion, the application has no force and should be rejected on the fol- 
lowing grounds: — - 

1. The election took place in January, 1952 and on the 2nd of February, 1052 
the Respdt. No. 3 was declared duly elected. The present election petition was 
filed on the 14th of April, 1952 and therefore between the 2nd of February and 
14th of April 1952, there was more than sufficient time for the Petitioners to make 
'■’"cmseLves acquainted with the actual reason for which Shri SunderlaVs nomma- 

n paper was rejected. They did not apparently exercise due diligence in 
making the necessary inquiry about the rejection from the election office but ad- 
mittedly went about beating the bush (vide, affidavit at p. 42). 

2. The Election Petition was filed on 14th April 1952 and the present applica- 
tion for amendment as filed on 16th January 1953 comes too late and cannot there- 
fore be allowed. 

3. The amendment saught is not only necessary to decide the real points of 
controversy between the parties but seeks to bring in a new and far-reaching alle- 
gation which was not pointed at by the election petition. 

4. We have to see that the Petitioners are not allowed to bring In any fresh 
charge after the expiry of the statutory period of limitation and thus cause un- 
necessary embarrasment to the opposite party, 

5. We are doubtful if we have any jurisdiction under the R.P. Act of 1951 to 
allow any material amendment of the Election petition as suggested by the Peti- 
tioners. Section 83(3) does not apply because it relates to the amendment of 
particulars and not of election petition and sec. 90(2) refers to the trial of an 
election petition and not to the petition itself. Further, there is no provision any- 
where in the Act or the Rules for the amendment of a petition, so as to, introduce 
a new and substantive point of attack. 

The result is that the application stands rejected. 

(Sd.) P. D. Pande, Chairman. 

(Sd.) J. P. Mathur, Member. 

(Sd.) Bishan S. Darbari, Member. 

[No. 19/132/ 52-Elec.III/ 10988.] 

S.R.O. 1428. — Whereas the election of Shri Damodar Lai Vyas, as a member 
of the Legislative Assembly of the State of Rajasthan, from the Malpura consti- 
tuency of that Assembly, has been called In question by an Election Petition duly 
presented under Part VI of the Representation of the People Act, 1951 (XLIII of 
1951), by Seth Bhanwar Lai Soganl son of Seth Jamnalalji, Rasta Motlslngh 
Bhomia, Jaipur; 

And whereas, the Election Tribunal appointed by the Election Commission, in 
pursuance of the provisions of Section 86 of the said Act, for the trial of the 
said Election Petition has, in pursuance of the provisions contained in section 103 
of the said Act, sent a copy of its Order to the Commission; 

Now. therefore, in pursuance of the provisions of Section 106 of the said Act, 

Election Commission hereby publishes the said Order of the Tribunal. 

BEFORE THE ELECTION TRIBUNAL, KOTAH 


Coram : 

Shri p. D Pande — Chairman. 
Shri J. P, Mathur — Member. 

Shri Bishan S, Darbari — Member. 
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Election Petition No. 229 of 1952 

Seth Bhanwarlal Sogani son of Seth Jamnalaljl by caste Jain of Jaipur Rasta. 
Motisingh-Bhomla — Petitioner, 

Versus 

1. Shri Damodar Lai Vyas son of Shri Brij Lai, Advocate resident of Mal- 

pura, District Tonk. 

2. Shri Pannalal son of Shri Hazarilal, by caste Mahajan, resident of Mal- 

pura. District Tonk, 

3. Shri Jagannath Patel Socialist Party, resident of Diggi, District Tonk. 

4. Shri Chandbehari Lai son of Shri Nathulal, Advocate resident of Malpura, 

District Tonk — Respondents. 


Counsel : 

Shri U. M. Trivedi, Shri Sital Prased, Shri Ram Swrup, Shri Kanhaiya Lai 
Saxena and Shri Birendra Prasad Agrawal for the Petitioner and. Shri Pana Chand. 
Jain Shri Nathulal Jain, Shri Ramesh Chandra, Shri Brij Sunder. Shri Niranjan, 
Nath and Shri Inder Nath Gobhil for Respdt. No. 1 and Shri Nathu Lai Jain for 
Respdt. 4 also. 


JUDGMENT 

The Petitioner seeks to avoid the election of the Congress candidate, Shri Damo- 
dar Lai Vyas (Respdt. No. 1), as published in the Rajasthan Raj Patra dated 13th 
February 1952, to the Rajasthan Legislative Assembly, from the Malpura Consti- 
tuency (District Tonk), on the simple ground that the petitioner is a duly quali- 
fied elector to the Assembly and was also a Ram Rajiya Parishad candidate but 
his nomination paper iyas illegally and improperly rejected by the Returning 
Officer on 28th November 1951, and so, the result of the election has been materi- 
ally affected. 

It appears that for the aforesaid seat these were the following candidates on 
behalf of the parties noted in brackets against the names of each: — 

(1) Petitioner (Ram Rajiya Parishad) 

(2) Respondent 1 (Congress) 

(3) Respondent 2 (Jan Sangh) 

(4) Respondent 3 (Socialist) 

(5) Respondent 4 (originally Independent but subsequenty Congress) 

(8) Kunwar Narain Singh (Ram Rajiya Parishad). 

The nomination paper of No. (1) was rejected on 28th November 1951 and 
that of No. (8) oil 29tn November 1951 with the result, that nos. (1) to (i) went 
to the polls and No, (2) was ultimately elected. 

The petitioner had filed two nomination papers on 20th November 1051. The 
first is Ex. IV and the second is Ex. II. In both of them he had chosen the follow- 
ing symbols In order of preference: — 

(1) Rising Sun. 

(2) Elephant, and 

(3) Lion. 

Both of these nomination papers were rejected by the Returning Officer, the 
first i.e. Ex. IV on the ground that amongst the symbols chosen trie symbol of 
the 'Lion' was not 'manzoor shuda’ and the second nomination paper Ex. II was 
rejected on the additional ground that the Proposer and Seconder to that paper 
were the same as those to Ex. IV. 

The petitioner pleads that the Returning Officer had no jurisdiction under Sr ~ 
36(2) of the Representation of People Act 1951 to reject the nomination on t 
aforesaid trivial and minor mistakes particularly when the Petitioner was a can 
date of Ram Rajiya Parishad party and the first symbol of his choice viz. ‘Rising 
Sun was the symbol alloted to the aforesaid party and there was no other candi- 
date at the said election offering ‘Lion’ as his symbol, and the nomination paper 
was in substantial compliance of the Act. 

It is for the above reasons that the petitioner has asked that the petition be 
allowed with costs and the election of Respdt. No. 1 be declared to be wholly 
void and he be unseated and fresh election be ordered, 
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Respondents 1 and 4 have contested the claim, while Respondents 2 and 3 
have remained absent. According to both the contesting Respondents the nomi- 
nation paper of the petitioner was correctly and validly rejected and the result 
of the election has not been materially affected by the rejection. In fact, Res- 
pondent No. 1 asserts that the Petitioner had no chance to secure as many votes 
as were received by Respdt. No. 2, who was Jan Sangh candidate and whom all 
the candidates, whose nomination papers were rejected, had combined together to 
support. 

Respdt. No. 1 further alleges that under rule 5 of the Representation of People 
(Conduct of Election and Election Petitions) Rules 1961, it was obligatory for a 
candidate to make choice of three symbols m order of preference from the list 
of symbols published by the Election Commission and that such choice to be made 
by a candidate under this rule was subject to such restrictions as the Election 
Commission may think (It to impose in that behalf. By notification No. 32/1/51 
Elec 11(2), dated the 8th September, 1951 the Election Commission of India pub- 
lished a list of 25 symbols and it was definitely stated In the said notification 
that no candidate shall chose except with the permission of the Re- 
turning Officer, specified in items 1 to 11 of the above list. All the three 
symbols standing lion, Rising Sun, and Elephant are included in the list at No. 3, 
7 and 8 and that consequently without the permission of the said Returning Officer, 
10 such symbols could be selected and in the present case no such permission 
.vas ever sought or granted. In this way the mandatory provisions of the Rules 
and the notification were disregarded by the petitioner and the Returning Officer 
was absolutely within his jurisdiction in rejecting his nomination Form which 
was submitted. 

In the end, Respdt. No. 1 has also pleaded that in addition to the ground of 
the rejection of the nomination paper as given by the Returning Officer, the no- 
mifiatlon deserved to be rejected on the following further grounds: — 

(1) The petitioner was not an official candidate of the Ram Raiiya Parishad 

and consequently he could not select the symbols of the Rising Sun 
was a candidate belonging to Scheduled Castes Federation or the For- 
ward Bloc and consequently he could not select any symbol of Elephant 
or the Standing Lion. 

(2) Mr. Mohan Lai who Is the proposer and whose name is alleged to be at 

No. 615 of the Electoral Role of Todaral Singh village never signed as 
a proposer. 

(3) Under Section 40 of the Representation of People Act, 1951 every person 

nominated as a candidate for election shall before the delivery of 
his nomination paper under Section 33(1) appoint in writing either 
himself or some other person to be his Election Agent and that in, 
the present rase no such appointment in writing was made by the 
petition. 

The above pleadings of the contesting parties have resulted in the following 
issues being framed: — 

1. Are Shri Narainsingh and Shri Ratanlal necessary parties to the Election 

Petition? 

2. Has * petitioner^ Nomination paper been improperly relected by the Re- 

turning Officer and if so, with what effect? 

3. Has proposer Mohan Lai failed to sign the petitioner’s nomination paper, 

had the petitioner failed to appoint his election agent, and so, could 
the petitioner’s nomination paper be rejected on these two grounds? 

4. To what relief, If any, is the petitioner entitled? 

Findings 

Issue 1- — This issue has not been pressed before us on behalf of the contesting 
Respondents Nos. 1, 7, 4, nor has it been proved by them that Shri Narain Singh 
and Shri Ratan Singh were duly nominated candidates. In fact, the nomination 
paper at pages 60 and 61 shows that the former's nomination was rejected and there 
is no proof that the latter was ever nominated, We accordingly decide the issue 
In the negative. 

Issue 2. — The petitioner has filed two nomination papers which have been ex- 
hibited as IV and II and form the subject matter of controversy under the present 
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issue. In both of them, the petitioner had chosen the following three symbols I 11 
order of preference: — 

(1) Rising Sun, 

(2) Elephant, 

(3) Lion. 

It may be noted that the Rising Sun was the party symbol of the Ram Rajya 
Parishad, Elephant that of the All India Scheduled Castes Federation and Stand- 
ing Lion (not Lion) that of the All India Forward Bloek-Marxist Group. Accord- 
ing to Ex. VIII, the petitioner was the candidate of the Ram Rajiya Parishad and 
so the choice of the first symbol was all right and that of the second one wholly 
wrong. The third choice of the ‘Lion’ was both a misdescription und a wrong 
choice. 

Rule 5(2) of the Representation of the People (Conduct of Elections and Elec- 
tion Petitions) Rules 1951, requires that every nomination paper delivered under 
Sub-Section (1) of Section 33 of the H.P Act of 1951 shall be accompanied by a 
declaration in writing specifying the particular symbol which the candidate has 
chosen for his first preference out of the list of symbols for thp time being in force 
under sub-rule (1) and also specifying two other symbols out of that list which 
he has chosen for his second and third preferences respectively and the proviso 
to the aforesaid sub-rule lays down that the choice to be made by a candidate 
undci this sub-rule shall be subject to such restrictions as the Election Commission 
may think fit to impose in that behalf. The relevant restrictions as contained in 
the Election Commission’s Notification No. 32/l/51-Eicc.II(2), dated the 8th Sep- 
tember 1951, Gazette of India Extraordinary, 1951, Part I, Sec. 1, p. 250, are that 
none of the three symbols as preferred by the Petitioner could be ehpsen except 
with the permission of the Returning Officer, The notification does not, however, 
prescribe any special form in which the permission could be taken and under the 
law as it now operates, the final selection or allotment of the symbol has been 
left to the discretion of the Returning Officer (vide, Rule 10 of the above Rules) 
and Form of Nomination Paper at the end of which there js a note to this effect: 

“The symbol assigned to the candidate is ” 

Returning Officer 
Assitant Returning Officer 

Therefore, it can safely be argued that the selection of a symbol by a can- 
didate Is not binding upon him, and so, that mere fact that the declaration re- 
garding specification of symbols was not correctly made, Is not a material irregu- 
larity under the present law. We are supported in this conclusion by the two 
Press Notes Exs. VII and VI The first Press Note says that the first preference 
of the candidate should be for the symbol already reserved for his political party 
by the Election Commission, India or the Chief Electoral Officer and his second 
and third preferences should be for two other symbols out of such of the symbols 
as have not been reserved in the State already for any other party, and, the second 
Note declares that a candidate may, through Ignorance or carelessness, fail to 
mention more than one symbol in his nomination paper and that defect is minor 
and should be overlooked. 

I 11 the present case, In so far as, according to Ex. VIII, the petitioner was a 
Ram Rajya Parishad candidate, his first preference for the 'Rising Sun’ was proper 
but his second and third preferences were certainly wrong. This wrong choice 
of the last symbols cannot be regarded as worse than total omission of them and 
so, in view of Ex. VI, the defect was minor should have been overlooked. The 
Returning Officer was not therefore justified in rejecting the Petitioner’s nomina- 
tion paper [vide, Sec. 36(4) of the R.P. Act, 1951]. 

Now, the next question to be determined under this issue is as to how the 
rejection of the Petitioner’s nomination paper has affected the election: In other 
words, or in the relevant language of Sec. 100(c) of the R.P. Act, 1951, has the 
result of the election been materially affected by the Improper rejection of th~ 
nomination. 

There is no doubt that if a nomination is improperly rejected the presumption 
is that the result of the election has been materially affected (Indian Election 
Cases by Sen and Poddar 1951 Ed. p. 66), This presumption is certainly strong 
as the whole electorate, Is deprived of its jight to exercise franchise in favour of 
the candidate of its choice. There is also no doubt that this presumption has to 
be rebutted by a very strong and convincing evidence [vide (1) Ferozpore East 
(Sikh) Rural Constituency, Sardar Bassant Singh Vs. Sardar Rattan Singh, page 80, 
(2) Punjab Anglo-Indian Constituency (Case No, 1) Mr. E. Few Vs. Mr. C. E. 
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Gibbon, page 247, (3) Punjab Anglo-Indian Constituency (Case No. 2) Mr. S. R. 
Lewis Vs. Mr C. E, Gibbon, page 259, (4) Amritsar Central (Sikh) Constituency 
Sardarni Prakash Kaur Vs. Rai Bahadur Basakha Singh, page 332, Volume I of 
Doabias’ Election Cases 1935 to 1950 and (6) Multan Division Towns (Moham- 
medan) Constituency, (Case No. 2) Syed Zain-ul Abdin Shah Vs. Khan Sahib 
Sheikh Muhammad Amin, reported at page 302, (6) Moradabad District (North 
West) Mohammadan Rural Constituency, Bashir Armed Vs. Akhtar Hussain Khan, 
reported at page 341, (7) Basti District (North East) General Rural Constituency, 
Kalapraj Vs. Pt. Bishambhar Nath Tripathl, report at page 355, and (8) Sitapur 
District (East) General Rural Constituency, Babu Jagan Nath Prasad Vs. Raja 
Maheshwar Dayal Seth, reported at page 217, volume 11 of the jame book]. But 
in none of these cases the view was taken that the presumption altogether 
Irrebuttable. In the case of Shri Hansraj Vs, Shri Ram Singh and others being 
Election petition No. 2 of 1952, reported on page 2551 of the Gazette of India Ex- 
traordinary Part I, dated 19th November 1952, the Delhi Tribunal observed that 
they could not conceive of any legal evidence which could assist them in finding 
what could have happened if the nomination had not been rejected. Subsequently, 
in Brij Naresh Singh Vs. Hon'ole Thskur Hukam Singh (Election Petition No. 208 
of 1952) reported in the Gazette of India Extraordinary Part II — Sec. 3, No. 174, 
dated 20th December 1952, page 1029. the Lucknow Tribunal he’d that the presump- 
tion was incapable of rebuttal and any attempt to rebut It would only lead to nothing 
ut speculation. But with due deference to the Delhi and Lucknow Tribunals, 
r.e hold that the conclusion arrived at is not acceptable to us, because, it is not 
in keeping with the grammatical and literal construction of the wordings of Sec. 
100(1) (C) of the R.P. Act of 1951, according to which, even in case of an Improper 
rejection of nomination, It is necessary to determine as to whether or not the 
result of the election has been materially affected. We are supported in this view 
by the following recent decisions of the Election Tribunal: — • 

(1) Chander Nath Vs. Kunwar Jaswant Singh and others (Election Peti- 

tion No. 226 of 1952), published in the Rajasthan Gazette Extraordi- 
nary Vol. 4 No. 183, dated 1st February 1953, page 983, Election Tri- 
bunal, Bikaner. 

(2) Prem Nath Vs. Ram Kishan (Election Petition No. 232 of 1962), pub- 

lished In the Gazette of India Extraordinary Part II Section 3, No. 173, 
dated 19th December 1952, page 1017 Election Tribunal, Jullundar. 

(3) Pt. Ilarish Chandra Vs. Raja Mansingh and others (Election Petition 

No. 6 of 1952) published in the Gazette of India Extraordinary, Part 
II — Sec. 3, No. 90, dated 14th April 1953, at page 1455 Election Tribunal 
Jaipur. 

(4) Vijay Mohan Reddy Vs. Page Pulia Reddy and others (Election Petition 

No. I of 1952) published in the Gazette of India, Extraordinary, Part 
II — Sec. 3, Ho. 6, dated 8th January 1953, page 45 Election Tribunal 
Secunderabad, Deccan. 

Therefore, in view of our definite finding as based on the above four decisions 
that the presumption is rebuttable, we have to decide as to whether or not the 
contesting respondents Nos. 1 & 4 have been able to rebut the presumption raised 
by the improper rejection of the Petitioner's nomination and have been able to 
establish that the result of the election has not been materially affected. 

There is not only no oral evidence on behalf of the Petitioner in support of 
the above presumption, but, whatever evidence there Is, does not seem to give 
him any good credentials. On his own admissions, he was a Tehsildar at Toda 
Rai Singh for a period of about 4 years and was dismissed in or about the year 
1936 apparently on charges of bribery. He became a member of the Ram Rajva 
Farishad only 2 or 3 months before he filed his nomination papers and in prefe"ence 
to him Kunwar Narain Singh had been already originally chosen as a candidate 
by the Parishad. Even his nomination by the President of the Parishad was not 
above board, because, the president was indebted to him In the sum of Re. 1,000 
tn 1 500. He has been doing political work, If any, only for the last 3 or 4 years. 

Jut, as compared to the petitioner we find that Respdt. No. 1 holds a much 
superior social and political status. He has been practising as an Advocate at 
Malpura since the year 1933 and had been the President of the Malpura Praja 
Mandal since 1937, He was elected as a member of the Municipal Board at 
Malpura in 1944 and has been working as Chairman thereof since 1946. He was 
an elected candidate for the Jaipur Legislative Council for the years 1945 to 1949 
and from 1947 to 1949 he acted as the Vice Chairman- of the District Board at 
Malpura. In 1948 he acted as President of the Reception Committee of the Jaipur 
Praja Mandal Session which took place at Malpura. He has also worked as the 
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President ol the Tonk District Congress Committee for 3 months in 1950-51 and 
part of 1952 and since 1947 he has been a member of the Provincial Congress 
Committee. He is a resident of Malpura itself while the Petitioner resides at 
Jaipur which is 59 miles oil. 

The above facts go to show thct on the fact of it, the Respdt. No. 1 should 
have decidedly carried much more social and official & political influence than the 
Petitioner, who was, more or less, a non-entity in Malpura and this seems to be 
the reason why this Respondent secured 12,462 votes as against the next best can- 
didate Respdt. Pannalal who got only 8,985 votes (vide statement at page 279 of 
the record) in spite of the fact the Petitioner himself supported him (vide R.Ws. 2 
and 10). In these circumstances, we do not find it difficult to believe the evidence 
of Respdt. No l’s apparently respectable witnesses R.Ws. 4, 5, 7 to 9 and 11 to 19 
that the Petitioner could possibly have no chance of success at the election as 
against Respdt. No. 1. This evidence seems to be more correct than speculative. 
We accordingly hold that the election has not been materially affected by the 
rejection of the Petitioner’s nomination paper. 

Issue 3. — Respondents 1 to 4 have not pressed this issue nor have they led 
any evidence on it (vide ordersheet da tad 3rd February 1953). The issue is ac- 
cordingly decided against them. 

Issue 4. — In view of our decision on issue 2 we hold the petition Is ent 1 
to no relief. 


ORDERED 

Le l the election petition be dismissed but since the petitioner has been able to 
establish that his nomination paper was improperly rejected, we order that the 
contesting parties viz. Petitioner and Respondents 1 and 4 shall bear their own 
costs. 

The 30 th June 1953. 

(Sd.) P. D. Pande, Chairman. 

(Sd.) J. P, Mathur, Member. 

(Sd ) Bishan S. Darbari, Member. 

[No. 19/229/52-Elcc III/IOOmT 
By Order, 

P. R. KRISHNAMURTHY. Assxt. Secy. 
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